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DETAILED ACTION 

1 . This Office Action is in response to Applicant's request for reconsideration filed October 
24, 2006. No claims have been amended, added, or canceled. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 103 

3. Claims 1-10, 19-21, 23, 25-35, and 38-42 are again rejected under 35 U.S.C. 103(a) as 
being unpatentable over Rein et al (US Patent No. 5,385,297) in view of Benda (US Patent No. 
5,798,945). 

Claims 1 and 26: 

Rein et al. (hereinafter as Rein) discloses a system for acquiring and transmitting data 
between two or more positions or locations relative to a detected condition, the system 
comprising: 

a. at least one detector 58 (that is, zone sensor 58 including temperature sensor 64; 
(third detector) to detect a condition (temperature) mounted at a first location, the 
condition or event 

b. a battery powered RF transmitter 65 mounted at the first location in electrical 
communication with the detector 58, the transmitter having transmittable ID code and 
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wirelessly transmitting signals relative to the ID code, the detector, and the battery to a 
location remote form the first location (see col. 9, 2 nd paragraph and last paragraph); 
c. a central processing 66 location remote from the first location for receiving and 
processing signals from the transmitter; 

Rein fails to disclose at least two detectors, two transmitters, a second battery, and a third 
transmitter. However, it would have been obvious to one skilled in the art to add more detectors 
in the system of Rein to detect more conditions in air as those taught in Benda such as humidity 
or CO2, etc.. . because they would be accounted for the environment of the building and could 
greatly affect a person's comfort and health, and as a consequence, the use of several transmitter 
and battery for these transmitters would be obvious. 

The locations disclosed in Rein are within a building and it is not clear whether is a plant. 
However, it would have been obvious to one skilled to use the system disclosed in Rein in a 
plant as desired because it would be desirable to control the temperature in a plant to provide 
comfort and warrant the health safety to workers as it is in a building. 

Claim 2: 

Though not discussed in Rein, it would have been obvious to one skilled in the art to add 
more detectors, such as a fourth, fifth, sixth. ...or as many as desired in the combined system of 
Rein and Benda to detect more conditions. This is only a matter of choice in design and it is 
only up to the system implementer's discretion as to what conditions to be detected. 

Claim 3: 

The system in Rein further comprises at least one transmitter in communication with the 
at least one more detector and/or sensor. 
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Claim 4: 

The battery-powered transmitter in Rein is a spread spectrum transmitter. Col. 9, 2 nd 
paragraph. 

Claims 5 and 6: 

Rein fails to specify that the one battery-powered radio frequency transmitter is a 900 
megahertz spread spectrum transmitter. Nevertheless, the use of 900 MHz transmitter is 
conventional the art. Thus, it would have been obvious to one skilled in the art by the time the 
invention was made to have readily recognized using spread spectrum transmitters in the system 
Rein because it would minimize interference and increase reception quality. 

The transmitter in Rein transmits on a predetermined time intervals. Col. 8, last 
paragraph. 

Claims 7 and 8: 

At least the one other transmitter in Rein comprises a spread spectrum RF transmitter. 
Claims 9 and 10: 

Rein fails to specify that the one battery-powered radio frequency transmitter is a 900 
megahertz spread spectrum transmitter. Nevertheless, the use of 900 MHz transmitter is 
conventional the art. Thus, it would have been obvious to one skilled in the art by the time the 
invention was made to have readily recognized using spread spectrum transmitters in the system. 
Rein because it would minimize interference and increase reception quality. 

Claims 25, 27, and 29: 

A detector in the combined system of Rein and Benda detects fugitive emission (CO2). 
Claim 32: 
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The at least one detector 58 in Rein is operable when a voltage from the battery is applied 
thereto, and the at least one battery powered radio frequency transmitter is a RF transmitter, the 
transmitter transmits signal on a predetermined time intervals, and transmits, when appropriate a 
low battery transmission signal. Rein fails to specify that the one battery-powered radio 
frequency transmitter is a 900 megahertz spread spectrum transmitter. Nevertheless, the use of 
900 MHz transmitter is conventional the art. Thus, it would have been obvious to one skilled in 
the art by the time the invention was made to have readily recognized using spread spectrum 
transmitters in the system Rein because it would minimize interference and increase reception 
quality. 

Claims 33 and 43: 

Rein discloses battery powered system for monitoring and/or detecting events and/or 
conditions in a building, the system comprising: 

a. an exhaustible power source comprising a battery 59, the battery supplying a 
voltage; 

b. a detector 58 (temperature detector) mounted at a first location in the building, 
detector 58 operable when voltage from the battery is applied thereto and monitoring 
and/or detecting an event and/or a condition in the plant relating to an enclosure and/or an 
enclosed material in the building; 

c. a first transmitter 65 mounted at the first location, the transmitter operable when 
voltage from the battery is applied thereto, the transmitter in electrical communication 
with the detector, the transmitter wirelessly transmitting signals relating to an event 
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and/or condition monitored and/or detected by the detector from the first location in the 
building, and the transmitter wirelessly transmitting, when appropriate, a 
low battery signal; 

d. a second exhaustible power source comprising a battery, the battery supplying a 
voltage; 

e. a second transmitter mounted at a second location in the building remote from the 
first location, said transmitter operable when a voltage is applied thereto by the second 
battery, the transmitter wirelessly transmitting signals relating to a monitored and/or 
detected event and/or condition in the building, and said transmitter wirelessly 
transmitting, when appropriate, a low battery signal; and 

f. a central processing location 66 remote from the first and second plant locations 
for receiving the signals from said first and second transmitters. 

The locations disclosed in Rein are within a building. However, it would have been 
obvious to one skilled to use the system disclosed in Rein in a plant as desired because it would 
be desirable to control the temperature in a plant to provide comfort to workers as it is in a 
building and/or to protect plant structure from being damage due to undesirable temperature. 

Claim 36: 

The monitored and/or detected event and/or condition disclosed in Rein relates to an 
enclosure, which is the building and/or room. 
Claim 37: 

The monitored and/or detected event and/or condition disclosed in Rein relates to an 
enclosed material which is the building and/or room. 
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Claim 41: 

The detectors in the combined system of Rein and Benda monitor and/or detect more than 
one event and/or condition. 

Claims 19-23, 28. 30-31. 34, 35. and 38-41: 

Rein fails to disclose detecting different conditions related to pressure, a valve, liquid 
levels, or a pipe. Nonetheless, a skilled artisan would have readily recognized modifying the 
system to use it in a building or plant to monitor different building/plant conditions and events at 
different locations to insure safety of the building's occupants such as that taught in Benda as 
discussed above. 

Claim 42: 

The detectors in the combined system of Rein and Benda monitors and/or detects 
emissions. 

4. Claim 24 is gain rejected under 35 U.S.C. 103(a) as being unpatentable over Rein et al 
(US Patent No. 5,385,297) in view of Benda (US Patent No. 5,798,945) and further in view of 
Hamm et al. (US Patent No. 5,774,052). 
Claim 24: 

Neither Rein nor Benda discloses detecting a level. However, Hamm et al. teaches 
detecting a light level in a building to ensure the comfort of a person within the building. In light 
of this teaching, one skilled in the art would have readily recognized using a light level sensor in 
the system of Rein for the same purpose that it is used in Hamm et al.. 
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Applicant's Arguments 
5. The Applicant has presented the following arguments: 
Argument 1 : 

The Applicants has argued that the combination of Rein et al. and Benda is improper and 
further stated "Rein appears to prefer (while bot[h] required as discussed below) to monitor 
and report air temperatures via a battery powered sensor and a wireless transmitter 
whereas Benda prefers to monitor and report building temperatures via a sensor powered 
with AC building power and report, not via a transmitter, but back over the building AC 
power wiring. These are two alternative methodologies working on completely different 
principles to monitor and report building temperature data. Combination would not seem to be 
proper and/or reasonable, i.e., one of ordinary skill in the art would use one or the other to 
monitor and report temperature data in a building, not modify one reference in some ways 
to mirror characteristics of the other reference that works on a different principle. (See MPEP 
§2143.02.) Indeed, Rein's "central receiver 66" would require modification to either 
receive and process Benda's AC wired data from Benda's AC powered non-temperature 
sensors and/or modified to communicate with and process Benda's non-temperature related 
data being received by and subsequently reported via Benda's "central logging unit 4" to 
Rein's 'central receiver 66.' One of ordinary skill in the art would choose a single receiving and 
processing system and choose the most efficient means to handle all types of data, i.e., use 



Application/Control Number: 10/736,324 Page 9 

Art Unit: 2612 

an existing system, not modify one to work with another central unit. Consequently, Rein and 
Benda are not properly combinable." 

Argument 2: 

The Applicants has argued that the combination of Rein and Benda would not yield the 
claimed invention. 

Argument 3: 

The Applicants has argued that "claim 1 requires a first battery-powered temperature 
transmitter to transmit temperature data signals AND a second battery-powered transmitter to 
transmit emissions, power, or level data signals. As shown above, under either combination of 
the cited art references, AC power from building wiring is utilized to monitor and report 
non-temperature related data back to a central unit. In fact, following the most plausible and 
thus, proper combination of the teachings of Rein and Benda, an entirely AC powered 
system would result (1) as expressly envisioned by Rein at Col. 8, lines 43 - 45 C[t]he power 
source 59 can also be a wired connection to an AC power source'), and (2) as expressly 
required by all Benda embodiments. Thus, the Examiner's prior art combination fails to 
teach a battery-powered transmission system wherein temperature AND at least one other 
parameter, e.g., pressure, level, and/or emissions are monitored and reported wirelessly, i.e., 
via battery-powered transmitters. Consequently, the Examiner has failed to establish a 
prima facie case of obviousness. Applicants request withdrawal of the rejection and favorable 
action with regard to Claims 1-10, 19 - 21, 23, and 25-32." 
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Argument 4: 

The Applicants has demanded documentary evidence supporting that the use of 900 MHz 
transmitters in the Applicant's claimed system was conventional in the art. 

Argument 5: 

With regards to claim 33, the Applicants has submitted Claim 33 was previously 
amended to eliminate "the relates to an enclosure" language and now only specifically 
states "an enclosed material in the plant. Applicant as has stated that claim 33 is directed to 
"enclosed materials" not merely an enclosure, which the Examiner equates with a building or a 
room. 

Argument 6: 

With regards to claims 20, 23, 24, 30, 31, 34, 35, and 38-41, the Applicants has argued 
that the examiner failed to established a prima facie case of obviousness. 

Argument 7: 

Regarding claim 42, the Applicants have argued "Rein teaches nothing in regards to 
monitoring any data relating to an enclosed material or the monitoring or detection of 
emissions from an enclosure. Likewise, Benda fails to disclose anything in relation to 
monitoring an enclosed material. Benda's air sensors are AC powered and, like Rein, only 
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monitor general air environment conditions, not an emission from an enclosure or an 
enclosed material as claimed." 

Response to Applicant's Arguments 

6. Applicant's arguments filed October 24, 2006 have been fully considered but they are not 
persuasive. 

Response to argument 1 : 

The examiner submits that Benda is used to show a teaching that different detectors are 
being used along with a temperature detector in a building environment to ensure safety is well 
known in the art and it would have been obvious to one skill in the art to apply this teaching in 
the Rein system because Benda' s system would further enhance the comfort along with safety 
advantage. Benda is combined with Rein for such reason, thus, the combination is proper. How 
the Benda system transmits the signal is irrelevant, this feature is not used in the rejection against 
the Applicants' claimed invention. 

Response to argument 2: 

The combination of Rein and Benda would yield the claimed invention as stated in the 
rejection in light of the response to the Applicants argument 1 stated above. 

Response to argument 3: 
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As the examiner submitted in the response to argument 1, the wired configuration in 
Benda would not affect the wireless transmission in Rein because Benda is used for purpose of 
providing teaching of different detection in a building. 

Response to Argument 4: 

US Patent No. 5,299,264 is cited herein as demanded by Applicant. 

Argument 5: 

With regards to claim 33, Applicant has submitted Claim 33 was previously amended 
to eliminate "the relates to an enclosure" language and now only specifically states "an 
enclosed material in the plant. Applicant as has stated that claim 33 is directed to "enclosed 
materials" not merely an enclosure, which the Examiner equates with a building or a room. 

Argument 6: 

Regarding the Applicant's assertion that the Examiner has failed to establish a prima 
facie case of obviousness to 20, 23, 24, 30, 31, 34, 35, and 38-41, it is submitted that "[A] prima 
facie case of obviousness is established when the teachings of the prior art would appear to have 
suggested the claimed subject matte to person of ordinary skill in the art. The combined 
teachings of the prior art need not to provide an absolute prediction of success for the claimed 
subject matter. Instead on a reasonable likely hood of success is required." (In re Ball 
Corporation, 18 USPQ 2d 1491). 
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In this case, one of ordinary in the art would have readily-recognized that there are many 
devices included in a building to be controlled and monitored to ensure comfort and safety to 
occupants within the building, and it is only a matter of design choice as to what is to be 
monitored and controlled so as to accomplished the objective of the use of the system. 

Argument 7: 

It should be noted that the combined system of Rein and Benda detects C02,thus, it 
includes detection emission from an enclosure as claimed. 

For the reasons stated above, the Applicants' arguments are not deemed persuasive, thus, 
the rejection is maintained. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Schotz et al., US Patent No. 5,299,264. 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julie Lieu whose telephone number is 571-272-2978. The 
examiner can normally be reached on MaxiFlex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Horabik can be reached on 571-272-3068. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 2612 
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